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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Parts  304, 305, 306, 307, 308, 
315 

Miscellaneous  Amendments  to 
Financial  Assistance  Programs 
Regarding  Energy  Conservation 

agency:  Economic  Development 
Administration.  Department  of 
Commerce  (EDA). 
action:  Final  rule. 

summary:  This  rule  amends  several  of 
EDA's  program  regulations  to  encourage 
conservation  of  petroleum  and  natural 
gas  in  connection  with  the  receipt  of 
Federal  financial  assistance.  EDA 
published  these  regulations  in  proposed 
form  on  May  7, 1980,  to  implement  the 
President’s  Order  which  directed 
Federal  agencies  to  revise  their 
regulations  to  encourage  recipients  of 
Federal  financial  assistance  to  conserve 
energy.  ’This  rule  publishes  these 
regulations  in  Hnal  with  several  changes 
designed  to  improve  their  clarity. 
EFFECTIVE  DATE:  October  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  S.  Gregerman,  Policy  Development 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 

(202)  377-5103. 

SUPPLEMENTARY  INFORMATION:  In 

Executive  Order  12185,  the  President 
instructed  Federal  agencies  to  review 
financial  assistance  programs  and  to 
identify  those  programs  which  are  most 
likely  to  provide  opportimities  for 
signiHcant  conservation  of  petroleum 
and  natural  gas.  A  list  of  EDA’s 
programs  affected  by  the  Order  was 
published  by  the  Department  of  Energy 
on  February  7, 1980  (45  FR  8534),  as  part 
of  a  preliminary  government-wide  list. 
Section  1-104  of  the  Order  required 
Federal  agencies  to  publish  proposed 
rules  designed  to  achieve  conservation 
of  petroleum  and  natural  gas  in 
connection  with  the  extension  of 
financial  assistance.  EDA  published  its 
proposed  rules  in  the  Federal  Register 
on  May  7, 1980  (45  FR  30320-30323). 
During  the  ensuing  sixty-day  comment 
period,  the  Agency  received  a  number  of 
comments  on  the  proposals  from  public 
and  private  interest  groups,  as  well  as 
individuals.  In  addition,  in  order  to 
provide  the  public  with  a  greater 
opportunity  to  participate  in  rulemaking, 
EDA  held  a  series  of  consultations  with 
interest  groups  representing  a  broad 
spectrum  of  energy,  environmental,  and 
economic  development  concerns.  EDA 
considered  the  significant 


recommendations  that  were  received  in 
developing  the  final  regulations  and 
administrative  actions  presented  here.  A 
summary  and  discussion  of  these 
comments  is  provided  below.  This  rule 
publishes,  in  final,  amendments  to 
several  of  EDA’s  program  regulations  to 
accomplish  the  purposes  of  the 
Executive  Order. 

Energy  is  closely  related  to  EDA’s 
basic  economic  development  mission  in 
three  ways: 

1.  EDA  facilitates  economic 
adjustment  which  may  be  needed  in  part 
because  of  the  high  cost  or 
unavailability  of  energy; 

2.  EDA  investments,  both  public  and 
private,  can  be  strengthened  by  the 
sound  use  of  energy  conserving 
techniques  and  practices;  and, 

3.  EDA  can  assist  distressed 
communities  to  take  advantage  of 
development  opportunities  in  the  energy 
field  through  both  policy  and  private 
sector  aid. 

EDA  has  already  accomplished  a 
wide  range  of  successful  energy-related 
projects  within  its  basic  programs. 

These  include:  research  on  energy 
problems  and  impacts,  technical 
assistance  studies  of  energy 
alternatives,  energy  plaiming/ 
management  assistance  to  Economic 
Development  Districts,  business 
development  assistance  to  firms  in  the 
energy  field,  and  public  works  grants  for 
energy  conservation  and  development. 

To  implement  Executive  Order  12185, 
EDA  will  integrate  energy  conservation 
measures  into  its  basic  programs.  The 
regulatory  and  administrative  actions 
being  taken  are  intended  to  encourage 
energy  conservation  consistent  with 
program  purposes  and  sound  economic 
development  objections.  While  a 
number  of  steps  are  being  taken,  the 
most  important  crosscutting  actions  will: 

1.  Make  energy  conservation  features 
of  otherwise  acceptable  projects  eligible 
costs  for  EDA  aid. 

2.  Require  energy  efficiency  and  life 
cycle  cost  analyses  of  proposed  public 
works  projects  and  certain  development 
finance  projects. 

3.  Require  that  the  most  energy 
conserving  alternative  developed  by  the 
energy  efficiency  analysis  be 
incorporated  into  the  project,  if  it  is 
determined  to  be  economically  feasible. 

4.  Require  energy  conservation 
considerations  to  be  made  an  integral 
part  of  the  economic  development 
planning  process. 

EDA  defines  "energy  conservation”  as 
the  conserving  of  natural  resources 
through  both  (1)  the  more  efficient  use  of 
non-renewable  energy  sources,  and  (2) 
the  use  of  renewable  sources  of  energy. 


Summary  of  Regulatory  Changes 

Public  Investments 

Public  works  applicants  will  be 
required  to  submit  an  energy  efficiency 
analysis  and,  where  appropriate,  a  life 
cycle  cost  analysis  of  the  proposed 
facility.  Applicants  will  be  expected  to 
incorporate  those  cost-effective  energy 
conservation  features  identified  in  the 
energy  efficiency  analysis — ^which  will 
be  eligible  project  costs — unless  funds 
are  not  available  from  EDA  and/or  the 
applicant  to  cover  the  costs  of  such 
measures,  or  there  are  other  overriding 
economic  development  considerations. 

In  addition,  applicant  will  be  asked  to 
provide  information  on  the  energy  needs 
of  users  of  the  facility. 

Development  Finance  Program 

Energy  conservation  actions  will  be 
incorporated  into  the  Development 
Finance  Program  (regulations  currently 
set  forth  at  13  CFR  Part  306,  Business 
Development  Program)  as  a  means  for 
enhancing  the  quality  of  EDA 
investments.  Certain  energy 
conservation  measures  will  be  eligible 
project  costs.  In  addition,  applications 
for  assistance  to  construct  new  facilities 
or  to  expand  or  rehabilitate  existing 
facilities  will  be  required  to  contain  an 
analysis  of  energy  alternatives  if  such 
facilities  will  use  either  petroleum  or 
natural  gas  for  new  heating,  cooling  or 
production  processes.  Such  applications 
must  also  contain  a  certification  that  the 
proposed  alternative  is  feasible,  cost- 
effective  and  the  most  energy- 
conserving  available.  The  Development 
Finance  Program  will  continue  to 
consider  proposals  for  assistance  from 
firms  producing  energy  conservation 
and  renewable  energy  equipment. 

EDA  plans  to  take  additional  energy 
conservation  steps  after  Congress 
enacts  amendments  to  EDA’s  basic 
authorizing  legislation.  Depending  upon 
this  congressional  action,  EDA  plans  to 
establish  a  special  initiative  in  the 
Development  Finance  Program  to  assist 
innovative  new  technology  firms.  A 
focus  of  this  initiative  will  be  on  energy- 
related  businesses. 

Planning  Programs 

Within  EDA’s  planning  programs, 
regulations  will  require  that  energy 
conservation  considerations  be  made  an 
integral  part  of  the  economic 
development  planning  process  and 
reflect  this  in  resultant  plans  and 
programs.  The  intent  of  this  provision  is 
to  maintain  or  promote  patterns  or  types 
of  growth  and  development  that  are 
consistent  with  optimizing  energy 
conservation  goals  and  minimizing 
energy  costs. 
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Technical  Assistance  Program 

EDA  will  continue  to  use  its  Technical 
Assistance  (TA)  Program  to  address  the 
energy-related  problems  of  economic 
growdi  and  development  Within  the 
context  of  limited  resources,  the  agency 
will  expressly  allow  as  eligible  for 
assistance  energy-related  projects  which 
study  a  specific  problem  but  have  broad 
applicability  to  distressed  communities 
and  regions. 

Title  IX 

EDA  will  require  applicants  for 
assistance  under  Title  DC,  where 
appropriate,  to  perform  an  energy 
efficiency  analysis  and  a  life  cycle  cost 
analysis  to  ensure  that  facilities  will  be 
designed,  constructed,  and  operated  in 
an  energy  efficient  manner. 

Trade  Adjustment  Assistance  Program 

EDA  will  expressly  allow  costs 
associated  with  energy  conservation 
measures  as  eligible  costs  under  the 
agency's  Trade  Adjustment  Assistance 
Ptogram. 

In  addition  to  these  changes  to  EDA’s 
program  regulations,  EDA  is  taking  the 
following  administrative  actions  to 
further  the  purposes  of  the  Order 

Administrative  Actions 
Overall  Agency  Action: 

•  Training  will  be  provided  to 
appropriate  EDA  staff  to  assist  them 
in  reviewing  the  energy  features  of 
proposed  projects. 

Public  Works  Program: 

•  EDA  will  encourage  energy 
conservation  measures  to  be 
incorporated  into  the  design  of 
buildings  assisted  with  public  works 
funds  and  participate  in  funding 
resultant  costs  within  reasonable 
limits. 

•  EDA  will  encourage  the  use  of 
renewable  energy  sources  for  the 
heating  and  production  processes  of 
assisted  facilities  and  participate  in 
funding  resultant  costs  within 
reasonable  limits. 

Revolving  Loan  Funds: 

•  When  appropriate,  EDA  will 
encourage  Revolving  Loan  Fund  (RLF) 
applicants  to  incorporate  energy 
conservation  measures  in  their  plans 
for  the  RLF  through  the  inclusion  of 
energy  conservation  as  a  loan 
selection  criterion.  Inclusion  of  energy 
conservation  as  a  loan  selection 
criterion  will  help  to  ensure  that 
borrowers  will  consider  the  energy 
efficiency  of  their  facilities. 

•  EDA  will  encourage  RLF  recipients  to 
seek  out  and  fund  firms  in  the  energy 
conservation  field. 


•  EDA  will  seek,  on  a  limited  basis,  the 
development  of  RLFs  to  make  loans  in 
the  energy  conservation  field.  Under 
this  initiative,  project  loans  fiom  the 
RLFs  %vill  be  available  to  either 
businesses  providing  energy 
conservation  products  and  services  or 
for  energy  conserving  facility  and 
process  modifications  as  an  “energy 
adjustment".  Such  projects  must  be 
consistent  with  local  economic 
development  efforts. 

Technical  Assistance  Program: 

•  EDA  will  utilize  TA-supported 
University  Centers,  Trade  Adjustment 
Assistance  Centers  and  other  national 
programs  as  depositories  of 
information  on  energy  conservation. 

Summary  of  the  Comments  Received  in 
Response  to  the  Publication  of  the 
Proposed  Rule 

EDA  received  a  number  of  comments 
on  the  proposed  rule,  including  some 
recommended  revisions.  These 
comments  are  summarized  and 
discussed  below. 

Several  individuals  and  organizations 
felt  that  the  proposals  would  be 
strengthened  by  the  inclusion  of  a  clear 
definition  of  "energy  conservation".  In 
response  to  this  concern,  EDA  will 
define  energy  conservation  as  both  the 
more  efficient  use  of  existing  non¬ 
renewable  energy  sources  and  the  use  of 
renewable  sources  of  energy.  T^s 
definition  is  supportive  of  the  mandate 
of  the  Executive  Order,  EDA’s  mission 
and  individual  program  purposes,  and 
the  need  to  provide  a  degree  of 
flexibility  to  the  agency’s  clients  in  their 
compliance  with  the  energy 
conservation  requirements. 

Underlying  this  definition  is  the 
realization  that  the  cost  and  availability 
of  different  forms  of  energy  vary  across 
communities  and  regions.  Thus,  while 
EDA  believes  that  the  use  of  renewable 
sources  of  energy  and  the  reduction  of 
consumption  of  non-renewable  sources 
are  the  bases  of  the  Executive  Order,  the 
efficient  use  of  non-renewable  energy 
sources  (e.g.,  natural  gas]  may  make  the 
most  sense  in  certain  circumstances.  In 
addition,  different  sources  of  energy  do 
not  have  identical  sets  of  applications. 
For  example,  at  the  present  time 
renewable  sources  cannot  deliver  the 
heat  required  by  many  production 
processes.  EDA  is  requiring  applicants 
to  assess  an  array  of  practical  energy 
alternatives  and  to  select  the  most 
energy  efficient  and  conserving 
alternative  that  is  also  economically 
feasible. 

Closely  related  to  this  discussion, 
representatives  of  the  natural  gas 
industry  recommended  that  EDA  require 


applicants  to  submit  a  "source  energy 
analysis”  which  evaluates  the  total 
energy  cycle  rather  than  the  amount  of 
energy  consumed  at  the  utility  meter. 
Their  concern  is  that  by  requiring  a  site 
energy  analysis,  EDA  would  be  favoring 
the  use  of  electricity  over  natural  gas  in 
situations  in  which  its  total  energy  cycle 
efficiency  is  lower.  EDA  appreciates  this 
concern  and  recognizes  the  importance 
of  looking  at  total  energy  efficiency  and 
price  in  choosing  among  alternatives.  As 
stated  above,  EDA  realizes  that  there 
are  situations  in  which  die  efficient  use 
of  natural  gas  may  be  the  best  energy 
option.  The  Agency  believes  that  its 
requirements  will  account  for  this.  The 
major  drawbacks  to  requiring  a  source 
energy  analysis  are  technical  feasibility 
and  added  cost  to  both  the  applicant 
and  the  Agency.  For  these  reasons  EDA 
decided  not  to  alter  its  position.  By 
combining  an  energy  efficiency  analysis 
with  a  life  cycle  cost  analysis, 
applicants  will  address  this  concern  by 
ruling  out  those  options  which  are  too 
cosdy.  EDA  will  ^ve  the  matter  further 
consideration  in  light  of  future 
experience. 

Concern  over  defining  energy 
conservation  was  also  raised  with ' 
respect  to  8  306.12(g)(4)  of  the  proposed 
rule  which  identifies  allowable  costs  for 
energy  activities  for  fixed  asset  loans  in 
otherwise  eligible  business  development 
projects.  For  the  most  part,  respondents 
felt  that  the  Agency  should  not  provide 
a  listing  of  the  types  of  activities  that 
were  eligible,  but  instead  state  the 
premise  on  which  assistance  would  be 
available  and  provide  flexibility  for 
applicants  to  determine  and  justify 
those  energy  conserving  expenses  which 
serve  to  strengthen  the  project.  EDA 
agrees  and  has  revised  this  paragraph 
accordingly. 

Some  organizations  asked  EDA  to 
adopt  the  Building  Energy  Performance 
Standards  (BEPS)  as  the  means  for 
determining  the  energy  efficiency  of 
proposed  projects.  EDA  has  followed 
the  development  of  BEPS  closely,  and 
expects  to  incorporate  these  standards 
into  the  agency’s  requirements  once  they 
become  effective.  At  present,  however, 
EDA  does  not  believe  it  appropriate  or 
desirable  to  mandate  a  uniform 
standard  and  will  allow  applicants  to 
employ  energy  evaluation  techniques 
which  are  broad  enough  to  permit  the 
use  of  any  recognized  and  accepted 
methodology  that  is  most  appropriate  to 
project  needs. 

A  number  of  respondents  felt  that  the 
Agency  should  give  priority  in  project 
selection  to  proposals  which  include 
certain  energy  conservation  features. 
The  Agency  does  not  believe  that  this  is 
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an  appropriate  approach  to  take  to 
induce  energy  conservation  given  EDA’s 
mission  and  specific  program  purposes. 
EDA’s  primary  concern  is  with  the 
economic  development  of  distressed 
communities.  Thus,  the  Agency’s 
intention  is  to  take  strong  economic 
development  projects  and  make  them 
better  by  the  incorporation  of  energy 
conservation  measures.  EDA  will, 
however,  withhold  assistance  fi'om 
projects  which  fail  to  adequately 
examine  and  incorporate  proven, 
financially  feasible  energy  conservation 
features. 

A  few  groups  felt  that  the  agency 
should  apply  a  “life  cycle  cost’’ 
methodology  to  its  planning  programs. 
EDA’s  planning  assistance  is  not, 
however,  used  for  undertaking  site  or 
project-specific  planning.  Thus, 
approaches  such  as  life  cycle  costing  are 
not  readily  applicable  to  these 
programs.  The  Agency’s  primary 
concern  in  developing  energy 
conservation  requirements  within  its 
planning  guidelines  is  to  ensure  that 
economic  development  strategies  reflect 
a  strong  awareness  of  energy 
conservation  concerns  at  an  early  stage 
in  the  planning  process. 

Several  individuals  and  organizations 
stressed  the  need  to  provide  the 
economic  development  community  with 
guidance  on  how  to  incorporate 
eflectively  energy  conservation 
considerations  into  their  activities.  EDA 
understands  this  concern  and  is 
currently  developing  guidance 
documents  for  project  applicants  and 
planning  grant  recipients.  These 
materials  are  being  designed  to  provide 
the  best  available  information  on 
meeting  the  Agency’s  requirements  in 
enhancing  the  viability  of  projects  and 
plans.  EDA  is  also  developing  training 
for  its  own  personnel  to  enable  them  to 
make  the  necessary  energy  conservation 
determinations  and  to  prepare  them  to 
respond  to  the  needs  of  the  individuals 
and  communities  with  which  EDA 
works. 

A  few  groups  commented  that  EDA 
needed  to  clarify  what  was  meant  by 
the  term  “substantial  rehabilitation’’  in 
§  306.12(j]  of  the  proposed  rule,  lliis 
section  identifies  those  cases  in  which 
applicants  for  business  development 
assistance  must  submit  an  energy 
efficiency  analysis  of  the  proposed 
facility.  Based  on  these  comments,  the 
language  of  this  section  has  been 
revised  to  require  those  applicants 
“.*.*.*  proposing  expansion  or 
rehabilitation  of  existing  facilities  and 
planning  to  use  petroleum  or  natural  gas 
for  new  heating,  cooling  or  production 
processes  *  *  *’’  to  analyze 


alternatives.  EDA  is  not  imposing  this 
requirement  on  firms  that  may  be  using 
a  ^ed  asset  loan  to  buy  a  new  machine 
that  will  be  placed  next  to  existing 
equipment.  This  subsection  applies  to 
those  projects  involving  expansion  or 
rehabilitation  which  may  provide  a 
significant  opportunity  for  the 
conservation  of  energy. 

Some  individuals  and  organizations 
stated  that  the  new  requirements  would 
place  additional  burdens  on  project 
applicants  with  respect  to  time  and  cost. 
EDA  does  not  believe  that  the  burden  of 
complying  with  these  regulations  will  be 
unreasonable,  especially  given  the 
anticipated  energy  conservation  and 
economic  development  benefits.  EDA 
does  not  anticipate  that  the  additional 
costs  will  be  excessive  inasfar  as 
projects  already  require  an  architect/ 
engineer  evaluation.  Provided  that  such 
additional  costs  otherwise  meet  EDA’s 
requirements,  these  costs  will  be  eligible 
for  EDA  assistance. 

Executive  Order  12044  Determinations 

Because  these  changes  broadly  affect 
EDA  programs,  EDA  has  determined 
that  this  rule  is  a  “significant  regulation’’ 
under  the  criteria  of  Executive  Order 
12044,  on  “improving  Government 
Regidations”.  While  this  rulemaking  is 
“significant",  EDA  has  determined  that 
this  rule  does  not  have  major  economic 
consequences  under  the  criteria  of  that 
Order  and  does  not  require  preparation 
of  a  “Regulatory  Analysis’’. 

Accordingly,  EDA  amends  the 
following  regulations: 

PART  304— OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM 

1. 13  CFR  304.4  is  amended  by  adding 
a  new  paragraph  (e]  at  the  end  thereof, 
to  read  as  follows: 

8304.4  Initial  OEDP. 

*  *  •  *  # 

(e)  The  initial  OEDP  will  be  developed 
with  a  specific  regard  for  energy 
conservation  concerns  and  principles, 
and  shall  reflect  this  regard  in  any 
developed  or  proposed  plans,  programs, 
or  projects. 

PART  305— PUBUC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM 

2. 13  CFR  305.59  is  amended  by 
revising  it  to  read  as  follows: 

§  305.59  Energy  conservation  and  other 
requirements. 

(a)  Energy  conservation.  In  order  to 
encourage  conservation  of  energy  in 
connection  with  public  works  facilities 


assisted  under  this  part,  applicants  will 
comply  with  the  following  requirements: 

(1)  Applicants  will  submit  as  part  of 
the  application: 

(1)  An  energy  efficiency  analysis  of  the 
facilities  for  which  EDA  assistance  is 
requested.  Such  analysis  will  include  the 
following: 

(A)  The  overall  design  of  the  facilities; 

(B)  Special  conservation  measures  to 
be  utilized: 

(C)  Fuel  requirements  for  heating, 
cooling  and  production  processes  of  the 
facilities; 

(D)  Consideration  given  to  the  use  of 
cost-efiective  alternative  and  renewable 
energy  sources  for  heating,  cooling  and 
production  processes  of  the  facilities; 
and 

(E)  BTU  savings  resulting  from  the 
design  of  the  facilities  compared  to 
standard  design  criteria. 

(ii)  Where  appropriate,  the  following 
information  concerning  energy 
considerations  of  the  firms  which  will 
use  the  facilities  for  which  EDA 
assistance  is  requested: 

(A)  Fuel  needs; 

(Bj  Fuel  sources; 

(C)  Transportation  needs; 

(D)  Provisions  being  made  for 
renewable  fuel  sources:  and 

(E)  Energy  conservation  decisions 
made  in  order  to  determine  the  site  and 
users  of  the  facilities. 

(2)  Applicants  will  base  the  energy 
efficiency  analysis  on  energy  evaluation 
techniques  which  are  broad  enough  to 
permit  the  use  of  any  recognized  and 
accepted  methodology  that  is  most 
appropriate  to  project  needs. 

(3)  Each  design  change  evolving  fiom 
the  basic  design  which  results  in  higher 
initial  costs  and  lower  energy 
consiunption  must  be  justified  by  a  life 
cycle  cost  analysis.  The  life  cycle  cost 
methodology  employed  should  be 
consistent  generally  with  the 
Department  of  Energy’s  Methodology 
and  Procedures  for  life  Cycle  Cost 
Analyses,  as  set  forth  in  10  CFR  Part 
436. 

(4)  Applicants  will  incorporate  into 
the  project  those  energy  conservation 
features  identified  in  tiie  energy 
efficiency  analysis  unless  funds  are  not 
available  fi'om  EDA  and/or  the 
applicant  to  cover  the  costs  of  such 
measures,  or  unless  there  are  other 
overriding  economic  development 
considerations. 

(b)  Other  requirements.  The 
requirements  of  Part  309  of  this  chapter 
apply  to  this  part,  as  appropriate. 

PART  306— BUSINESS  DEVELOPMENT 
PROGRAM 

3. 13  CFR  306.12  is  amended  by  adding 
a  new  subparagraph  (4)  to  paragraph  (g) 
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and  by  adding  a  new  paragraph  (j)  to 
read  as  follows: 

S  306.12  Allowable  costs  for  projects 
Involving  fixed  assets.  • 
***** 

(g)  *  ‘  * 

(4)  In  otherwise  eligible  projects,  costs 
associated  with  incorporating  energy 
conserving  features  into  facilities  and 
production  processes.  Applicants  must 
demonstrate  that  incorporation  of  the 
proposed  features  for  which  assistance 
is  being  requested  will  result  in  the  more 
efticient  and  cost-effective  use  of  non¬ 
renewable  energy  sources  and/or 
renewable  sources  of  energy. 
***** 

(j)  Applicants  constructing  new 
facilities  or  proposing  expansion  or 
rehabilitation  of  existing  facilities  and 
planning  to  use  petroleum  or  natural  gas 
for  new  heating,  cooling  or  production 
processes  are  required  to  analyze 
alternatives  for  long-run  cost  savings. 
Applications  for  such  projects  must 
contain  an  architect/ engineer’s  or 
operating  engineer's  certification  that 
the  proposed  alternative  is  the  most 
feasible  and  energy  conserving 
available  based  on  a  life  cycle  cost 
analysis.  The  life  cycle  cost 
methodology  employed  should  be 
consistent  generally  with  the 
Department  of  Energy’s  Methodology 
and  Procedures  for  Life  Cycle  Cost 
Analyses,  as  set  forth  in  10  CFR  Part 
436. 

PART  307— TECHNICAL  ASSISTANCE. 
RESEARCH  AND  INFORMATION 

4. 13  CFR  307.3  is  amended  by  revising 
paragraphs  (a](l)(iii)  and  (a)(l)(iv]  and 
by  adding  a  new  paragraph  (a)(l)(v)  to 
read  as  follows: 

§  307.3  Projects. 

(a)*  *  • 

(1)  *  *  * 

(iii)  Management  and  operational 
assistance, 

(iv)  Preliminary  design  planning  and 
feasibility  studies  of  development 
facilities,  and 

(v)  Studies  regarding  energy 
conservation  if  such  studies  will 
examine  specific  energy  problems  which 
have  broad  applicability  to 
economically  distressed  regions  and 
communities. 

***** 

5. 13  CFR  307.22  is  amended  to  read  as 
follows: 

S  307.22  Planning  grant  objectives. 

(a)  Planning  grants  for  administrative 
expenses  are  given  to  enable  eligible 
applicants  to  establish  and  carry  out 
effective  economic  development 


programs  at  local  and  multijurisdictional 
levels,  Emd  to  provide  a  basis  for 
improved  coordination  and  continuity  of 
Federal,  State,  and  local  economic 
development  activities.  Planning  grants 
should  contribute  to  the  establishment 
of  a  permanent  economic  development 
process,  capable  of  meeting  the 
planning,  coordinating  and 
implementation  requirements  of  the 
area,  district,  or  reservation. 

(b)  In  order  to  further  the  objectives  of 
Executive  Order  12185  to  conserve 
petroleum  and  natimal  gas,  recipients 
shall  ensure  that  economic  development 
planning  processes  assisted  under  this 
subpart  shall  provide  a  means  for 
addiressing  energy  conservation 
concerns  and  principles. 

6. 13  CFR  307.28  is  revised  by 
renumbering  existing  paragraph  (c](6}  as 

(c)(7]  and  adding  a  new  (c)(6)  to  read  as 
follows: 

§  307.28  Continuation  planning  grants. 
***** 

(c)  The  appraisals  will  consider  the 
following: 

***** 

(6)  Incorporation  by  the  grantee  of 
energy  conservation  concerns  and 
principles  into  the  economic 
development  planning  process. 

(7)  Implementation  by  the  grantee  of 
recommendations  of  the  preceding 
appraisal. 

7. 13  CFR  307.52(a)(l)(i)  is  amended  by 
adding  a  new  paragraph  (F)  and  by 
revising  paragraphs  (D)  and  (E),  to  read 
as  follows: 

§  307.52  Types  of  grants. 
***** 

(a)  *  *  ‘ 

(1)  *  *  * 

(i)  *  *  * 

(D)  Provide  public  services; 

(E)  Balance  physical  and  human 
resources  through  the  management  and 
control  of  physical  development:  and 

(F)  Enhance  and  support  energy 
conservation  principles,  measures  and 
activities. 

***** 

8. 13  CFR  307.55  is  amended  by  adding 
a  new  paragraph  (a)(5)  and  a  new 
paragraph  (c)(5),  and  by  redesignating 
existing  paragraph  (c)(5)  as  (c)(6),  to 
read  as  follows: 

§  307.55  Application  requirements. 
***** 

(a)  *  *  * 

(5)  That  the  planning  process  will  be 
coordinated  with  energy  conservation 
planning  efforts  to  ensure  that  energy 
conservation  principles,  activities  and 
measures  are  reflected  in  State 


economic  development  plans,  programs 
and  projects. 

***** 

(c)  *  *  * 

(5)  That,  in  undertaking  the  activities 
described  in  paragraphs  (c)(3)  and  (c)(4) 
of  this  section,  attention  will  be  given  to 
incorporating  energy  conservation 
concerns  and  principles  into  any 
economic  development  plans,  programs, 
and  projects.  The  economic 
development  planning  process  shall  be 
coordinated  with  existing  State  and 
local  energy  conservation  planning 
efforts. 

(6)  That,  if  a  city  or  county  is  located 
in  a  larger  economic  development 
planning  unit,  activities  funded  with  a 
planning  grant  shall  be  coordinated  with 
the  larger  unit 

9. 13  CFR  307.56  is  amended  by  adding 
a  new  paragraph  (h)  to  read  as  follows: 

§307.56  Lhnitatlone. 

***** 

(h)  Grants  may  cover  costs  incurred 
for  ensuring  that  energy  conservation 
concerns  are  incorporated  into  the 
economic  development  planning  process 
and  resultant  plans  and  programs  as 
required  by  this  subpart  Such  costs  will 
not  be  allowed  if  the  grantee  is  receiving 
other  Federal  assistance  to  perform  the 
above  activity. 

10. 13  CFR  307.57  is  amended  by 
adding  a  new  paragraph  (a)(6): 

§  307.57  Annual  reports. 
***** 

(а)  States.  *  *  * 

(б)  For  grants  approved  after  October 
1, 1980,  certification  regarding  the 
manner  in  which  the  State  incorporated 
energy  conservation  concerns  into  the 
activities  of  its  planning  process. 

*  *  *  *  '  "  * 

PART  308— SPECIAL  ECONOMIC 
DEVELOPMENT  AND  ADJUSTMENT 
ASSISTANCE  GRANTS 

11. 13  CFR  308.5(a)  is  amended  by 
changing  the  reference  in  the  first 
sentence  of  that  subsection  from 
"section  308(a)’’  to  "§  308.6(a)’’  to  read 
as  follows: 

§  308.5  Use  of  adjustment  grants. 
***** 

(a)  Adjustment  grants  received  by 
eligible  recipients  to  develop  plans  shall 
be  used  to  develop  plans  that  meet  the 
requirements  of  §  308.6(a).  The  purpose 
of  these  grants  is  to  assist  eligible 
recipients  to  qualify  for  title  IX  grants  to 
carry  out  their  plans.  The  awarding  of  a 
grant  to  develop  a  plan,  however,  does 
not  obligate  the  Assistant  Secretary  to 
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make  a  subsequent  grant  to  carry  out 
the  plan. 

*  •  •  •  • 

12. 13  CFR  308.6(a)  is  amended  by 
adding  the  following  new  subparagraph 
(8)  at  the  end  thereof: 

S  308.6  Planning  requirements. 

(a)  *  •  • 

(8)  Where  appropriate,  a  completed 
energy  efficiency  analysis  and  life  cycle 
cost  analysis  of  the  facilities  for  which 
EDA  assistance  is  requested.  The  life 
cycle  cost  analysis  shall  be  generally 
consistent  with  the  Department  of 
Energy’s  Methodology  and  Procedures 
for  Life  Cyde  Cost  Analyses,  as  set 
forth  in  10  CFR  Part  436.  The  energy 
efficiency  and  analysis  will  include  the 
following: 

(i)  The  overall  design  of  the  fadlities; 

(ii)  Spedai  conservation  measures  to 
be  utilized: 

(iii)  Fuel  requirements  for  heating,  * 
cooling  and  production  processes  of  the 
fadlities: 

(iv)  Consideration  given  to  the  use  of 
alternative  and  renewable  energy 
sources  for  heating,  cooling  and 
production  processes  of  the  facilities: 
and 

(v)  BTU  savings  resulting  from  the 
design  of  the  facilities  compared  to 
standard  design  criteria. 

*  •  •  *  • 

PART  315— ADJUSTMENT 
ASSISTANCE  FOR  RRMS  AND 
COMMUNITIES 

13. 13  CFR  315.54(b)  is  revised  to  read 
as  follows: 

$315.54  Technical  assistance. 

•  •  •  «  * 

(b) (1)  Technical  assistance  may  be 
provided  under  this  subpart  in  order  to 
assist  a  firm  in — 

(1)  Developing  a  proposal  for  its 
economic  adjustment: 

(ii)  Implementing  such  a  proposal:  or 

(iii)  Both. 

(2)  Technical  assistance  extended 
under  paragraph  (b)(1)  of  this  section 
may  include  assistance  to  study  a 
spedHc  energy  related  problem  in  the 
context  of  the  adjustment  needs  of  the 
applicant. 

*  «  *  *  « 

14. 13  CFR  315.55(b)(1)  is  amended  to 
read  as  follows: 

$  315.55  Financial  assistance. 

*  *  *  •  • 

(b)‘  *  • 

(1)  For  acquisition,  construction, 
installation,  modernization, 
development,  conversion  or  expansion 
of  land,  plants,  buildings,  equipment. 


facilities  or  machinery  and.  in  otherwise 
eligible  projects,  for  costs  associated 
with  incorporating  energy  conserving 
features  into  facilities  and  production 
processes.  Applicants  must  demonstrate 
that  the  incorporation  of  the  proposed 
features  for  which  assistance  is  being 
requested  will  result  in  the  more 
efficient  use  of  non-renewable  energy 
sources  and/or  the  use  of  renewable 
sources  of  enei^. 

•  •  •  •  • 

(Sec.  701,  Pub.  L  89-136,  79  Slat  570  (42 
U.S.C  3211);  sec.  1-105,  Executive  Older 
12185;  Department  of  Commerce 
Organization  Order  10-4,  as  amended  (40  FR 
56702,  as  amended)] 

Dated:  August  22, 1980. 

Robert  T.  Hall, 

Assistant  Secretary  for  Economic 
Development 
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